
 

 

 

 

 

EXHIBIT 12 

 

Case 2:11-cv-00276-GZS   Document 1-12    Filed 07/15/11   Page 1 of 6    PageID #: 83



. l-iI{ 

Jill l~ 
August 13, 20 10 

M~ine DepHrtm~n( of Erwironrncnlal Protect ion 
3 12 Canco Road 
Portland, Maine 04103 

Subject: Perm!! By Ru le Not ification 
Won n" oo IIcndpond Access Ro,ul 

To Whom 11 May Concern: 

3'Xl.13\SI4 

Miller Hydro Group (MHG) owns nnd Opcr.IICS (he Worumbo Dam Development Oil the Androscoggin 
River in Durham and Lisbon Falls, Maine. MHG authorized I-lOR Engin~~ring, Inc .. (HDRIDT A) to 
design and pcm!it an access road to the hc.,dpond area on the Durham side of Ihe river. We arc hereby 
prov i(ljng the r~-qujrcd NOlificntio1l Form and applicnblc attachments for this Permit [ly Rule 
Notification. 

Tbis Ictter presents the infomlation requi~ for lhe Maine Department of Environmental Protection's 
\'em,it by Rule Not ification for the construction of this access rood. We present lhe following for the 
Department 's consideration: 

• Pennit by Rule notification fonn; 
• a writtcn cxplanation of the proposed u,",; 
• a gcneml locat ion figure; 
• a site pl ~n oflhe proposed "CCe" road; and 
• a spring 2010 wetlands report, wh ich includes photos of existing site, 

We request that the Departmell t consider this application for approval at the earliest opportunity, Please 
feel free to contact us ,fthere are a llY arl<lhio"a i question, or requirements . 

Regards, 

I~~ 
Chris MacDonald, 1' .10. 

CM/jph 

cc: M.I,a'c,on, Miller Hydro Group 
D, Murch, Ma ine OE]> Dams SlIpervisor 

,- , 

"ORI01~ 
HOR E'I;OO.,i."",. 

, 

110 Bu' " B ..... " , 
SaO . .. , 
PMlotMl. ME D4,G)·I:!46 

' ..... ,'lIlJIJI'; ... iI'j 
Fodlll1lm·,Ol' .................. .., 
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UIGIII2COl DEPARTMENT OF ENVIRONMENTAL PROTECTION 
PERMIT BY RULE NOT I F I CATION FORM 

~~~~~~t=":':":"=.:'=~:"jRou<NUon. ChapI ... :11)5) 

, 
::~::,~:~:;'i~:~, ~;':.~;: meets the requirements for Perm~ By Rule (PBR) under OEP Rules. 

I and my egents. il ~ny, have read and will comply with all ol the standards In the Sections checked below. 

[II SI" (ill Act. Adj. to proto,rod NiU"'" Ru. 
o 
o 
o 
o 
o 
o 
o 

S.e.(3) 10_1'11>" 

9K.I~) R.pl . . . ...... ' of 9wetu ... 

S" .II) REP£.lL€D 

Soo.(lllIIIovom ont., R.c~' 0. V"IIoldeo 
Soc. (7) OutI.II Pipet 

Soc. (I) SI>o..rI ... , lablll .. tlon 

s . c. Ii) uurlll' Cros.h'D 

a S .. ~IGISlr .. mCro .. I"U 
o 
o 
o 

So<. 111) SlIto T",n,portallon f ool!. 
h c.(12) Rnto",Uon 01 N.tural ....... 

hc..(13) f &w C, .. Uonl€n"'ncolW. lor 
Du, 1I1y .... pr .... m.n, 

a Soo. (1.) REPeAUD 

o Sec. (151 ""bile B.,t R,mp' 
o Soc. ('1) COIOIII S.nd D,,.o Proi",,1a 

a he. (\7) Tr.n.r. .. IP .... ~ l:"'o.,lon 
o 
o 

a oe. 111) M,lnton,n<o DredglnU 
s ••. I, g) ACIM'IH Inloolove, 

" gn_nl _ . " pool ",bI", 

a 90<. 120) A.tMIIn 'n .. ",Hog ,,"v. 
.,. •• loco,"", InIoolO ... high or 

modo, . .... "" Inland w."""""" 
" ad"'u bttll h. bl", 0' ""o .. blrd 
.... rlng. folding " . "111"11 ..... 

I haw a\!ached (he Iollowing required submittals. NOTIFICATION FORMS CANNOT BE ACCEPTED WITHOUT THE 
NECESSARY A"ACHMENTS; 

I auth~e staff of the Departments of Environmental Protection, Intand Fflherles & Wildlife, Bnd Ma.lne Resources \() 
access the Ploject site for Ihe pUlpose of determinIng compliance with the rules. I also understand that this pennlt Is not 
VIIIId until approved by the Daparfment Of 14 days aher receipt by the Department whichever Is Ius. 

I I th l~ Notlflcatlon Form, II II I 

, " 

h"Ci"-------j-",-----'-j 0... I. 

"'" M.lne De",_ of 
• copy 10 Ihe Town Office »_~nce 

Df nollc. . P.rmits are .IUd /or two 

PRESOUE ISLE DEI' 
,2:\5 CENTRAl ORNE 

ISLE. IoIE 04759 
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Miller Hydro Group (MHG) proposes !O construct an access road on the westem side of the 

Worumbo project's hcadpond in Durham, Maine, MHO seeks to permit this access road in order 

to provide additional accc~s !O the headpond of the project. The ~b;I;<Y to access the: headpond 

, 

from the western side of the project 

the continued safe 

Additionally, this road will be utilized 

rehabilitation of an existing 350-foot 

, , 

~~~~~~~~~~~,"':i:gnificant s I permits 

for the rehabilitation act ivities will be applied for with both Ihe Federal Encrgy Regulatory 

Commission (FERC) ond Maine Waterway Development and Conservation Act (MWDCAj. as 

applicable. 

While this access road will sec its heavicst intended usage 

rehabilitated section of the dam, which is anticipated to "'" ;;;;;;;;t;;, it is 

M HG's in tention to construct thi~ road prior and maintain for cont inued use <tiler Ihe 

rehabilitation project is completc. Currcntly, the only upstream acccss available is located on Ihc 

Lisbon Falls side of the project. MHG intends on constructing this road at the earliest 

opportunity, betwcen fal l of 2010 and spring of 2011. Construction of this road prior !O the 

rehabilitation construction ctTorts will also ensure that the site is as stable as possib le prior to ils 

heaviest intcnded use. There are no additional onshore impacts proposed due to the planned 

rehabi litntion construct ion activities. 

A wetlands and vernal pool survey was conducted in thc spnng of 2010. The Wetland 

DelinC'.ltion Rcport from this survey is 3113ched. Photos of the 5i te prior to construction are 

included as part of the Weiland Delineation Report. The access road alignment was placed in 

order to mini mize impacts to the areas identified in this report, and the design does not propose 

any direct impacts. 

Due to the steep existing grade at the site, the road lind local smging area has been proposed as 

far from the wctlands and vernal pools II.S possible. The location of the access road is constrained 

on the West by steep existing grades that continue to the river, and on the cast by wetland areas 
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ACCESS ROAD GENERAL LOCATION JULY 2010 
DURHAM,ME 

USGS TOPOGRAPHIC MAP (1 "=2000') 1 
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State of Maine 

Department of the Secretary of State 
I, the Secretary of S tale oj Maine, certify rhal according fa Ihe PrQvi.<ions of Ihe 

Constilulion and [,0,,'$ of the Siole of Maine. the Oepartmenl of Ihe Secretary of SIOft! is {he legal 
CU$lwian oJ the Great Seal of Ihe Sia/e of Moilll! ",hieh is hereu/1/o affIXed and oj Ihe I'I'ports oj 
organization, omendmem and dissl)h,{jon oj corporatiollS am/ annual reporlsfiled by the same. 

f further certify Ihal MIUER IfYDRO GROUP, f ormerly WORUMBO HYDR O, INC. j .• a 
duly organized business corpormirJn under the {mv.! of the Slate oj Maine and Ihal Ihe dOle of 
incorporation is April 09, 1980. 

I f urther certify Ihal said business corpora/ion has flIed annual reporl5 dill! /0 Ihis 
Depurlmem, and Ihal nO action is tWW pending by or on behalf of the Slme of Moilll! /0 forfeit the 
charier and Ihal occording 10 the rt.'COrds in Ihe Depurlmelll o/ Ihe Secretary o/Slale. said corporalion 
r~ II legally u isling blls ines .• corporation in good 5/lindilig IIl1der the law,~ II/ the State 0/ Maille IItlhe 
presenttiml!. 

.:' 

, 

AuthenticaUon: 1006·334 

In It:Sli",()ny M'/'UNJj, I ha"e cau""" lhe Greal 
Seal of lhe Slale of Maine 10 be he .... unlQ affi. cd. 
GiVCfl undo:r my hand ... Aug~1OI. Maille, lhis 
ninlh day of Augw;12010. 

I' 
., 

MA TTHE W DUNLA P 

Secretary of State 

MonAug09 2010 15:00:22 
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